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DISCUSSION PAPER ON 
REPAIR AND STORAGE LIENS 
FOREWORD 


Persons who make repairs to, or who are in the business of 
storing articles such as motor vehicles, furniture and 
jewellery have long had the CTI lor retanyukie artlcle mn 
their possession until they are paid for their services. 
This right is called a possessory lien. In addition to 
the right to retain possession, three different statutes 
confer rights to sell an article to recover the value of 
these services. While these lien rights and the je hce lala ean ete: 
sell are well accepted, there are many procedural aspects 
related to them that now appear in need of revision. 


In particular, in 1976, the Ontario Law Reform Commission 
proposed the creation of a non-possessory lien for vehicle 
repairs. The concept is designed to deal with situations 
where a repair has been made to a vehicle, for example, a 
truck or automobile, and the customer cannot immediately 
Pay for the repair but wants possession, and the repairer 
does not want to retain possession of the vehicle while 
waiting for payment but wants security for the repair. 
Implementation of this proposal has been delayed because 
it was not feasible to deal with the proposal under the 
existing Personal Property Security Act. 


A new Personal Property Security Act, based on the Report 
‘Of the Advisory Committee to the Minister of Consumer and 
Commercial Relations (1984), has been proposed and the Law 
Reform Commission proposal could be integrated into a 
revised personal property security registration system. 
Part II of the Discussion Draft of the Repair and Storage 
Lien Act in this paper, if enacted, would establish a 
System of non-possessory liens for the repair and storage 
Of vehicles. 


The Draft Act contained in this discussion paper also 
provides increased customer protection. At present, a 
customer faced with a grossly inflated bill for a repair 
or for storage must either commence a costly replevin 
action or pay the amount demanded for the Preval Pm sor 
Storage in order to have the article returned. If he pays 
the amount in dispute, the customer may later bring suit 
against the repairer or storer to have some of the money 
returned. If the repairer becomes insolvent before the 
money is recovered, the customer is in the same position 
as any other unsatisfied creditor, and may find his claim 
for the amount he has paid under protest subordinate to 
the claims of secured creditors. Part III of the 
Discussion Draft proposes a system that would provide a 
low cost method of obtaining the return of the article 
while safeguarding the interests of both the customer and 
honest repairers and storers. 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/61114693542 


The draft Repair and Storage Lien Act ‘is intended to serve 
as a model for discussion. It is not engraved in stone. 

I will welcome any suggestions that interested individuals 
Or groups may have for improving the proposed legislation. 
Comments, briefs and suggestions should be sent by June 30, 
1985, to the Policy Development DUVISTON, Ministry, Of, the 
PeLOrneysGeneral, 15th Ploor, 18 King Street Bast, 

Toronto, Ontario = M5C- LC5. 
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INTRODUCTION 


Repair and storage liens are seldom the subject of 
lawsuits. This is because the amounts involved usually 
are relatively small. It does not mean that all is right 
in this area of the law. Customers, repairers, storers 
and those with security interests in personal property 
have expressed their dissatisfaction with the existing law 
in numerous letters and telephone calls to the Ministries 
of Consumer and Commercial Relations and the Attorney 
General, and to members of the Legislative Assembly. In 
addition, the police have often become involved as people 
attempt to resolve the problems that arise because 
customers and other owners, repairers, storers and those 
with security interests do not understand their rights and 
obligations. 


Persons who repair or improve articles of personal 
property, and those in the business of storing articles, 
have a legal right to retain the article in their 
possession until they are paid for their services. 
Articles include, vehicles, machinery, clothing, furniture 
and jewellery. This right, called a possessory lien, is 
an effective means for the recovery of the fee for 
service, directly related to the service provided. In 
general, the reasonableness of the possessory lien is not 
questioned.It satisfies the legitimate needs of both the 
persons providing the service and their customers. 
Customers need not pay for service until it is rendered, 
and repairers and storers may rely on the security of the 
lien to ensure that payment will be made. 


The possessory lien for repairers is, of ancient origin and 
part of the common law or traditional law. A possessory 
lien for persons in the storage business is derived from 
statute law. 


Associated with the possessory lien is a statutory right 
to sell an article that has been repaired or stored, when 
the charges for the repair or storage remain unpaid for a 
Significant period of time. Three different statutory 
Sale provisions exist. Section 52 of the Mechanics' Lien 
Act, originally enacted in 1896, establishes a sale 
provision that applies to all repaired articles. The 
Warehousemen's Lien Act, originally enacted in 1924, 
establishes a sale provision that applies’ to all articles 
that are commercially stored. The Unclaimed Articles Act, 
Originally enacted in 1947, establishes sale provisions 
for domestic articles of little value that are repaired or 
stored, or both repaired and stored. While the need for 
the remedy of sale is not questioned, the existing 
provisions appear to be in need of revision. In 
particular, the sale and notice of sale provisions of 
these Acts are not suited to the realities of the modern 
economy. Furthermore, the sale procedures of the three 
Acts are not uniform, and are inconsistent with the sale 


provisions of the Personal Property Security Act, 
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This discussion paper sets out proposals which in part 
codify and in other respects significantly revise repair 
and storage liens. The proposals are based on suggestions 
that have been made to the government over several years. 
The intention is to restate the law in systematic and 
comprehensive terms, to harmonize the system of liens in 
Ontario with the Personal Property Security Act, and to 
provide for rights and remedies that are more in tune with 
the commercial needs and expectations of all parties. 


The paper is divided into two parts: Part I defines the 
objectives of, and the proposals for, change; Part II sets 
out a discussion draft of a proposed Repair and Storage 
Lien Act designed to implement the proposals, along with a 
section-by-section explanation of the discussion draft. 


It is hoped that this paper will lead to a full and frank 
exchange of ideas. Often persons and groups who are in 
favour of a proposal put forward by the government for 
discussion assume that it is unnecessary to comment in 
favour of the proposal. This is usually not true. It is 
particularly untrue with respect to the proposals set out 
in sthis#discussion ypapers- Tt-iseoften,difificult,to-gauge 
the public support or the entent of the need for certain 
proposals. For example, several garage operators have 
written to suggest the creation of a non-possessory repair 
and storage lien for vehicles. However, it is difficult 
to gauge whether there is general support for the proposal 
even within the vehicle repair industry. While the 
establishment of the system of non-possessory vehicle 
liens would not be very costly, it would involve some 
government expenditure. In these times of government 
restraint, the spending of even relatively small amounts 
must be carefully weighted against other competing 
priorities. Support would also be needed for the proposal 
designed to permit customers involved in disputes about 
charges for repair or storage, to obtain the release of 
the article by posting security with, or paying money 
into, —COUme,ependingunesolution.of sthesdispute wel meretore 
it is not only those who disagree with the proposals who 
should express their views. If the proposals contained in 
this discussion paper appear to have merit, individuals 
and consumer groups in favour of a particular proposal 
Should advise the government of their support. 
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I. OBJECTIVES OF AND PROPOSALS 


Le Objective:- To state in clear language the lien 
rights and obligations of repairers and storers and the 
related rights and obligations of customers and persons 
who have a security interest in an article of personal 
property. 


Proposal:- It is proposed that the common law 
possessory liens of artisans, mechanics and other persons 
who improve personal property and the statutory 
enforcement provisions which are section 52 of the 
Mechanics' Lien Act, the Warehousemen's Lien Act and the 
Unclaimed Articles Act (see Appendix "A") be replaced with 
arystatutory code to govern lien rights and rights of 
disposition. A discussion draft of a proposed Repair and 
Storage Lien Act, intended to provide this code, is 
presented for consideration. 


2% Objective:- To provide a balance between the rights 
of an owner of an article and others who have an interest 
in it to redeem the article within a reasonable time and 
the right of repairers and storers to sell the article as 
a means of recovering unpaid repair and storage charges. 


Proposal:- The provisions in the three existing 
statutes relating to the redemption of an article, and the 
procedures for the sale or other disposition of an article 
by an unpaid repairer or storer are outdated. 
Unfortunately, the kinds of articles that may be given for 
repair, storage or both are quite diverse; for example, an 
airplane and an item of clothing given for cleaning. 
Nevertheless, in certain respects, there are common 
features eto all such icontracts. | The-pDraft Act attempts to 
Set down realistioinules which might apply inthe case of 
aliiohpthese- contracts. a,The discussion dratt sproposes 
that:- 


a) customers of repair and storage services would have a 
minimum of 60 days following the time that an article 
is repaired or is to be returned from storage during 
which the article could be redeemed by paying for the 
service. A repairer or storer could take no steps to 
initiate sale or foreclosure until the 60 days had 
expired. 


b) if the repaired or stored article is not redeemed 
within the 60 days, the repairer or storer may 
commence sale or foreclosure proceedings by giving 
the owner and persons having a security interest in 
the article fifteen days written notice of intention 
bOwsekl lor -a: wraetten- proposal: ofiaintbentbi'on pro \nehain 
the camel ahe,. epbuning ihe notice period, the apticke 
may be redeemed by payment of the fees for storage 
and repair and additional charges related to the 
giving -of notice. 
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Bie Obyective:- “To give ‘repairerisand’storers a 
commercially reasonable means of recovering repair and 
storage charges. 


Proposal:- It is proposed that the existing 
requirement of publishing newspaper advertisements 
concerning sale be replaced with a more realistic notice 
procedure under which written notice of sale would be sent 
by registered mail. "Ie “is“aliso proposed that “the 
requirement of sale by public auction be replaced by the 
right to sell by public sale or private sale (the same 
types of sale that may be made under the Personal Property 
Security Act). The repairer or storer would have the duty 
of proving that proper notice was given and that all 
aspects of any sale were commercially reasonable. In 
addition, the repairer or storer would be given a right 
Similar to a foreclosure, under which the unpaid person 
might elect to retain the article by making a written 
proposal to the owner and to all persons having security 
interests. Those persons would have a right to object. 


Sale or retention of the article by the repairer or storer 
would be deemed to be full satisfaction of the amount 
owing. 


4, Objective:- To provide repairers and storers with a 
means of disposing of articles for which there is no ready 
market but for which there may be some value. 


Proposal:- It is proposed that where the repairer or 
storer does not elect to sell or retain the article and 
keeps the article for twelve months without being paid, 
the repairer or storer may give the article to a 
registered charity, if the service charges exceed the 
value of the article. This procedure bears some 
Similarity to a provision of the present Unclaimed 
Articles Act. 


Dis Objective:- To provide customers of repair and 
storage services with a means of recovering their 
property, without jeopardizing the security of the 
repairer or storer, where there is a dispute concerning 
the charges for repair or storage. 


Proposal:- It is proposed that where a customer of 
repair or storage services believes that the price of the 
service exceeds the amount authorized or the fair value of 
the service provided, but the repairer or storer refuses 
to release the article until paid in fuldl, the «customer 
may pay the amount claimed or security for the amount 
claimed to a court. After making that payment, the 
customer would be entitled to have the article returned. 
The customer and the repairer or storer would either come 
to an agreement about payment, or the repairer or storer 
could prove to the court the fairness of the charges. The 
payment into court would be security for the repairer or 
storer. 


: ie 


CP oe 
: Ast) 
ik a Wie PCat; d 
i ik ; 
; 


vf penneee an hart we 4 i 
oe a re a is ive ny a ‘ a | 

a ne pole Loy hig ne mani ts; 

nie enkienx er iat peaheath. ites, ad Mbd ll rage, 
ek ee 7 oy ae eitia . pets os one 
AR lie i aaa ay PO ieee re Sat om iain Ae 1¢ sb ri ee: 


at Neeley Re an 


BI , a? : x ” oO ‘! 
D eee 
: hee . 
; Pant 
©. 






; 7 i in od Se 
I ie , ' Far Gt tap ; oo . Sie i > a  « 
b : so a 2 7 os uve ' p a , re ie ‘ 0 fi a hy as OW ~ 4 pgrnienin #1 fe 


, 30) afin ibe uy 3 oe e 
t oe snake o 


— cll ae ri 

ie pet ige Lhe : 

dir | _ ae 7 

/ 4 

se, 

i 

Jina 0 Seitatele! gis a ersyaen: ads: ai noaneees! aaa a i ao 

| Prone 6 aad XO Bp hac mrad 64 siete bees san ‘bemeeb aes CW) sat Fie 
ae an ORNS 21 ae 

opel eve Lista bad exwrioghs ebivo wg ont --suidedl ae ‘ae. 


sialic ot «i eghd7 volds Sot sefoisas to pateogs o #05am 
JAS + Bad pen! ania. ai” tim, siods fordw 197 dvd texts6m 


tote dyes Nady epeity tact Soaogoig el 42 ~ stage OXY" ve! aah 
bia “Sobre one abroad qo liee of: doi [6m BaD (eatege | 
voiag gale Soodtiw ansnom pv¥iewds 102° Slots168' BAs Sqeen | 
* os alottis odd evn yer aSjota ao se TiAges eds 
aid bectxs wgpiésin solyige wid YE, ato iveds beasteloss:, 
ome) wyesd s1ubs90%0q ‘elAT ‘otoisae ans to eutey 
ks WAS ines iq arts 29 np kel oa 6 of vstweliolg 


4 


: Sch solo sig 
bins, siseed 8G esenedeus Shivo ws git —evEs dO a ov 
tant pibisvopss To émper eortiw ws reenag sd 1i0as 


sé te yd ivose off pate th reqeshsdeds tw’ Waianae | 
coelrxhines 6J0gatbh & of axend. stead), yeatota 30 JaRteges i 
URE TOSS: le YPSaey 403 aap tods etd 


20 DEMOgeNs. i vierhs tent heroqowy ph 47 =; Leaogougs 

e02 80 aolag ent Jon7, soveliod asvivewa epetoss 30, TleQes , 
© enlgv ale) etd yo bearizvedsve Jounin OAs aheests Pasvi9® — . i 
eevSe1. deiesa' vo ta Peqsi sdf aud “bebivesg aor Ie8. ens 
wanosaus etl) ,Lfva ob brag fidon eiolty6 ead easetet oF 
nveds oft yor Vitneves To bemiely Jovense edd Yod wer 
afd ,tocemegesaitt paldew 29934 3980S 8 OF. ref> 

,bampie: sinyoauw sid oved oF satylioe el rates abana 

SnGo saddie &lunow ae1b9e do Hint sie me 
Tagnea the of 








‘aso. 96 veilege, eff 30 yddemyaq* sn 
wet lake of? 34! caches? wat Ssiox aes Sac 
a0 det lece! od 16? VoliveTe yr biuaw dh 





6. Upjective:= To create a, means whereby a repairer or 
storer of a vehicle, for example, a truck or automobile, 

may release the vehicle to a customer but still retain a 

lien against the article. 


Proposal:- It is proposed that a non-possessory lien 
be created for vehicles. The non-possessory lien would 
enable a repairer or storer to release a vehicle where the 
repair or storage charges remain unpaid in return for the 
lien against the vehicle that would be registered in the 
personal property security registration system and would 
have priority over registered security interests. In the 
event of continued non-payment by the customer, the 
vehicle could be seized and sold. 


he Objective:= To assure that the purchaser of an 
article sold by a repairer or storer gets good title to 
the article. 


Proposal:- There is provision in the discussion 
Graft Repair and Storage Lien Act to ensure that the 
purchaser of an article gets good title despite any 
procedural failure on the part of the repairer or storer. 
This provision would give protection to an innocent 
purchaser for value of an article sold by a repairer or 
storer. Without such a provision the value of a right of 
sale is seriously undermined. 
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Discussion Draft of 

An Act to revise and 
consolidate the Law related to 
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CHAPTER 261 


Mechanics’ Lien Act 


LIENS ON CHATTELS 


52.—{1) Every person who has bestowed money, skill or Rightof 
materials upon any chattel or thing in the alteration or lienholder 
improvement of its properties or for the purpose of imparting chattel 
an additional value to it, so as thereby to be entitled to a 
lien upon the chattel or thing for the amount or value of 
the money or skill and material bestowed, has, while the lien 
exists but not afterwards, in case the amount to which he is 
entitled remains unpaid for three months after it ought to have 
been paid, the right, in addition to any other remedy to which 


he may be entitled, to sell by auction the chattel or thing on 
giving one week’s notice by advertisement in a newspaper 
having general circulation in the municipality in which the 
work was done, setting forth the name of the person indebted, 
the amount of the debt, a description of the chattel or thing 
to be sold, the time and place of sale, and the name of the 
auctioneer, and leaving a like notice in writing at the last 
known place of residence, if any, of the owner, if he is a 
resident of the municipality. 


alent aa (2) Such person shall apply the proceeds of the sale in 

of sale payment of the amount due to him and the costs of advertising 
and sale and shall upon application pay over any surplus to 
the person entitled thereto. R.S.O. 1970, c. 267, s. 48. 
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CHAPTER 529 


Warehousemen’s Lien Act 


. : Interpre- 
1. In this Act, tation 


(a) ‘‘charges’’ has the meaning assigned to it in scction 


(6) ‘‘goods’’ includes all chattels personal other than 
things in action and money; 


(c) ‘‘warehouseman’’ means a person who receives 
goods for storage for reward. R.S.O. 1970, c. 488, 
<i be 


2.—(1) Subject to section 3, every warehouseman has ae" 
lien on goods deposited with him for storage, whether de- 
posited by the owner of the goods or by his authority, or by 
any person entrusted with the possession of the goods by the 
owner or by his authority. 


(2) The lien is for the amount of the warehouseman’s Amount 
charges, that is to say, 


(a) all lawful charges for storage and preservation of the 


goods; and 
(6) all lawful claims for money advanced, interest, in- 
surance, transportation, labour, weighing, cooperage, 
and other expenses in relation to the goods; and 
(c) all reasonable charges for any notice required to be 


given under this Act and the Warehouse Receipts Act ® oe om. 


and for notice and advertisement of sale, and for 
sale of the goods where default is made in satisfying 
the warehouseman’s lien. R.S.O. 1970, c. 488, s. 2 


3.—({1) Where the goods on which a lien cxists were de- Notice of 
posited not by the owner or by his authority, but by a person goods in 


entrusted by the owner or by his authority with the posses- agent. etc. 


sion of the goods, the warehouseman, within two months after 
the date of the deposit, shall give notice of the lien, 


(a) to the owner of the goods, including the person in 
whom the right of property therein is vested where 
a financing statement in respect of a security interest in 


RS.O 1980, the goods is registered under the Personal Property 


© 7S 


Security Act at the date of deposit, and 


(6) to the grantee of the goods under any bill of sale regis- 


east tered under the Bills of Sale Act at that date. 


¢ 43 


Form of 
notice 


(2) The notice shall be in writing and shall contain, 


(a) a brief description of the goods, and 


60 
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, 3 is 


(b) a statement showing the location of the warchouse 
where the goods are stored, the date of their deposit 
with the warehouseman, and the name of the person 
by whom they were deposited; and 


(c) a statement that a lien is claimed by the ware- 
houseman in respect of the goods under this Act. 


Eve cetice (3) Where the warehouseman fails to give the notice re- 
quired by this section, his lien, as against the person to 
whom he has failed to give notice, is void as from the 
expiration of the period of two months from the date of the 
deposit of the goods. R.S.O. 1970, c. 488, s. 3. 


acuhe 4. (ft) In addition to all other remedies provided by law 
auction for the enforcement of liens or for the recovery of warehouse- 


man’s charges, a warehouseman may sell by public auction, 
in the manner provided in this section, any goods upon which 
he has a licn for charges that have become due. 


Notice ; arehouseman ¢ ive te ree is 
eee (2) The warehouseman shall give written notice of his 
intention to sell, 


(a) to the person liable as debtor for the charges for 
which the hen exists; and 


(b) to the owner of the goods, including the person in 
whom the right of property therein is vested, where 
a financing statement in respect of a security interest in 
the goods is registered under the Personal Property 
Security Act at the date of deposit of the goods, 
and 


(c) to the grantee of the goods under any bill of sale 
registered under the Bills of Sale Act at that date; and 


(d) to any other person known by the warehouseman to 
have or claim an interest in the goods. 


(3) -The notice shall contain, Form of 
(a) a brief description of the goods; and 


(6) a statement showing the location of the warehouse 
where the goods are stored, the date of their deposit 
with the warehouseman, and the name of the person 
by whom they were deposited; and 


(c) an itemized statement of the warchouseman’s charges 
showing the sum due at the time of the notice; and 


(d) a demand that the amount of the charges as stated 
in the notice and such further charges as may accrue 
shall be paid on or before a day mentioned, not less 
than twenty-one days from the delivery of the notice 
if it is personally delivered, or from the time when 
the notice should reach its destination according to 
the due course of mail if it is sent by mail; and 


(e) a statement that unless the charges are paid within 
the time mentioned, the goods will be advertised for 
sale and sold by public auction at a time and place 
specified in the notice. 
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(4) Where the charges are not paid on or before the day 
mentioned in the notice, an advertisment of the sale, de- 
scribing the goods to be sold and stating the name of the 
person liable as debtor for the charges for which the lien 
exists and the time and place of the sale, shall be published 
at least once a week for two consecutive weeks in a newspaper 
published in Ontario and circulating in the locality where 
the sale is to be held, and the sale shall be held not less 
than fourteen days from the date of the first publication of 
the advertisement. R.S.O. 1970, c. 488, s. 4. 


&. Where a notice of lien under section 3 or a notice of 


Advertise- 
ment of sale 


Substantial 
compliance 


intention to sell under section 4 has been given, but such with re- 


provisions have not been strictly complied with, if the court 
or a judge before whom any question respecting the notice is 
tried or inquired into considers that such provisions have 
been substantially complied with, or that it would be in- 
equitable for the lien or sale to be void by reason of such 
non-compliance, no objection to the sufficiency of the notice 
shall in any such case be allowed to prevail so as to release 
or discharge the goods from the lien or vitiate the sale. 
R.S.O. 1970, c. 488, s. S. 


6.—(1) The warehouseman shall satisfy his lien from the 
proceeds of the sale and shall pay over the surplus, if any, 
to the person entitled thereto, and the warehouseman shall 
when paying over the surplus deliver to the person to whom 
he pavs it a statement of account showing how the amount 
has been computed. 


(2) I! the surplus is not demanded by the person entitled 
thereto within ten days after the sale, or af there are differcut 
clammants or the rights thereto are uncertain, the warchouse 
man shall pay the surplus into the Supreme Court upon the 
order of a judge, and the order may be made ex parle upon 
such terms and conditions as to costs and otherwise as thie 
judge may direct, and may provide to what fund or nae 
the amount shall be credited. 


(3) The warehouseman at the time of paying the amount 
mito court: shall file in’ court a copy of the statement of 
account showing how the amount has been computed. —X.5.0, 
1970, c. 488, s. 6. 


7. (1) At any time before the goods are sold any person 
claiming an interest or right of possession in the goods may 
pay the warehouseman the amount necessary to satisfy his 
lien, including the expenses incurred in serving the notices, 
publishing the advertisement and preparing for the sale up 
to the time of the payment. 


(2) The warchouseman shall deliver the goods to the person 
Inaking the payment if he is the person entitled to the 
possesston ol the poods on paytient of the Wwarehousenians 
charges thereon, otherwise the warehouseman shall retain 
possession of the goods according to the terms of the contract 
of deposit.  R.S.O. 1970, ¢. 488, s. 7. 


8. Where by this Act any notice im writing is required: to 
be given, the notice shall be given by delivering it to) the 
person to whom itis to be given, or by sending it by; 
registered mail to dius latest known address.  ROS.O] 1970, 
CASS, am 


9. Nothing in this Act shall be deemed to affect the terms 
of the contract between the owner or batlor and the ware 
ReS.OY 1970) c. 488) s- 9. 


HOuUscHann, 


quirements 


Application 
of proceeds 
of sale 


62 


* as a ae 
en ks a ; 


ea ale sap a) at Piieestlty . bia a Wom oon oe 
toa pe hie wes 10 (a vob. ae Bek ath ee : 
re Fate Rant eae 


» vl Pe i. = 
7 vf at's 7 awe the 7 
é : + 7 7 
ee a a Bae | : : 
© som os ‘ « : 4 \ ‘} 


i 
¥ ; 





aa | : 
“Ghassoanty S/F reiovt mall abt vlalise Merle ampendeoyave sdT (t}-8: 
shears vine Vi ediqnee sai wove veg Mare bas slar-adi to absesind 
nile inmohatinnagw 9) boa ofwret? Dsitlitey noetog wih, dt 
Uwiil ei od tke i veoh letiad wt Hero anova aeatles 
Hivos owl? tod yalworlk Daten by, dibirtnie al i “fat af 
et tuginoy vowl ani 


ei PUTa tarsty ol vd lidar me ‘af, elfiyva ule SP 40) 
1" ppalshi Aa NE hows ale att lig e/a aetal wpe i 
retin ly ta tal) te) eid Re dy td eli WNT w etonaanly 
v1) sie Pied crepe oly OTH ileptine wit jig Vas ane 

(ey) oie, pe obit RT vain rete ol) foe lite) a Ald oalvine 
iid) ete wa paliie tithis abarh GT ey e(wiltiiiwiss lain ae j)\hie 
att Me eth | nvm) Wht twits!) rw Vial eg lint 

lrovifeewe wil Waite dinnmdia “ols 


i wh ange Mo omit Wi nt Aniteeiontraw GIT iy a 
We dae | On 
fey AP thats only UE QE UR a aiy. Hutke Pare veld hoaten yeet saat 
rae) bea taaay nts a teyae! eagel te oh) wort SAIWoIe brnaal 
Qe 88+ 9 OV! 
een (Oa toe nk, Body onl! soled omit ww if (1) F mabe = 
‘twit wbpoy gilt if nélaeeucg, Mb painaplge, w bowie oe granply 
cnt (lattes OD ees on rete ML ythuberawe aaa. put] Fa 


door ott yttvrse ‘Hl barrobal entree wll qvibulsar , quil 
(ye athe net aT yeiVecety Ta dete ose Previa old aeidatteting 
Mopperriy ring “ahd, 1p: ant vl) ost 


yong al) Oo) ahi] with Wow era Veale, ui ida yiieee abT i beer oe 
kt oh” fyeohiitiay ee | wilk @ sm i] WT 7} ai aude 
tiarrayihihigi ORL tn fearon hey. me rhatet, oalh he ee | 


yet liebe awitiemorbipki | only, Tihig eee ng tials 
rwertfos wilhl® care Wt ad ae We patterns 
4 | ae Herpes ti 


iy hectare af alti lee ‘rey tie | dt it mf . 









Notice of 
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CHAPTER 513 


Unclaimed Articles Act 


1. This Act applies in the case of, 


(a) any article of clothing or household goods, 


~— 


— 


(i) that is deposited with a person for cleaning, 
pressing, dyeing, glazing, washing or repair- 
ing, and 


(ii) that, through no fault of the person with whom 
it is deposited, remains in his possession for a 
period of not less than six months, 


in respect of ‘which the agreed or reasonable charges 
for the services mentioned in subclause (i) are un- 
paid; 


any article of clothing or household goods, 


(i) that is deposited with a person for storage, 
whether or not it is also deposited for clean- 
ing, pressing, dyeing, glazing, washing or re- 
pairing, and 


(ii) that, through no fault of the person with whom 
it is deposited, remains in his possession fora 
period of not less than two years, 


in respect of which the agreed or reasonable charges 
for storage are unpaid for any period of not less 
than twelve months; and 


any article, 


(i) that is deposited with a jeweller or watchmaker 
for repair or other treatment, and 


(ii) that, through no fault of the person with whom 
it is deposited, remains in his possession for 
a period of not less than one year, 


in respect of which the agreed or reasonable charges 
for the services rendered are unpaid. R.S.O. 1970, 
c. 471, s. 1. 


2.—(1) Upon the expiration of the period mentioned in 
subclause 1 (a) (ii) or subclause 1 (0) (ii) or subclause 1 (c) (ii), as the 
case may be, the person with whom an article is deposited may 
cause a notice to be served by registered mail upon the owner of 
the article or the person who deposited the article addressed to him 
at his last known address stating, 


(a) the amount of the agreed or reasonable charges in 


respect of the article; and 


(b) that, if such charges are not paid within thirty days 


of the date of the service of the notice, the article 
will be disposed of. 


depen 
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(2) Any notice under this section may be in respect of 
more than one article belonging to or deposited by the same 
person, IR:S.0, 1970, ¢, 471, s. 2. 


3. Where the whereabouts of the owner of and the person 
depositing an article cannot be ascertained and after all 
reasonable inquiries it is found that section 2 cannot be 
complied with, the person with whom an article is deposited 
may, without effecting service of notice as required by section 
2, dispose thereof in the manner prescribed by section 4. 
RES Or 1970 ca 4717 1S.03, 


4,—(1) Upon the expiration of the thirty-day period men- 
tioned in subsection 2 (1), the person with whom the article is 
deposited may dispose of it, 


(a) by giving it to a charitable organization or by giving 
it to any organization in order that it may be used 
for charitable purposes; or 


(6) in the case of an article, 


(i) that has been declared by the owner or person 
depositing it to have a value of not more than 
$100, or 


’ 
(ii) in the absence of such a declaration, having a 
reasonable market value of not more than $100, 


by selling it. 


(2) Every person who disposes of articles under this section 
shall maintain a record of the articles disposed of and the 
persons or organizations to whom they are disposed. 


(3) Where an article is sold under subsection (1), the person fa pace ng 
selling it shall apply the proceeds of the sale in payment 
of his charges and shall upon application pay over the surplus 
to the person entitled thereto. R.S.O. 1970, c. 471, s. 4. 


&. Where an article has been disposed of under this Act, Proofof 
prima facie evidence of compliance with this Act or of the 
existence of any fact or the doing of any act may be given 
in any court by the affidavit of a person having actual 
knowledge thereof. R.S.O. 1970, c. 471, s. 5. 


6. Where an article has been disposed of under this Act, Relinauish 
the person who disposed of it shall thereby relinquish all charges 
claims against the owner or person depositing it for unpaid 
charges for services upon or storage of the article. R.S.O. 

1970, c. 471, s. 6. 


7. This Act does not affect the right of any person to Exceptions 
proceed in the manner prescribed by the Warehousemen’s Saeee pen 
Lien Act or by the Mechanics’ Lien Act. R.S.O. 1970, c. 471, es 
S207: 
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APPEND XB 


CHAPTER 83 


Compulsory Automobile Insurance Act 


2. (8) All costs and charges for the care and storage of the motor Coste 
. . 5 . & sTeorsiate 
vehicle are a licen upon the motor vehicle that may be enforced in 
the manner provided by section 52 of the Mechanics’ Lien Ach BO vse, 


GI 


CHAPTER 198 


Highway Traffic Act 


147. (13) A constable or an officer appointed for the carrying Powors of 
out of the provisions of this Act, upon discovery of any remove. 
vehicle parked or standing in contravention of subsection “°"°* 
(10) or of a municipal by-law, may cause it to be moved 
or taken to and placed or stored in a suitable place and 
all costs and charges for removing, care and storage 
thereof, if any, are a lien upon the vehicle, which may be 
enforced in the manner provided by section 52 of the 


Mechanics’ Lien Act. R.S.Q. 1970, c. 202, s. 116 (10-13). RSO 19K0, 


« 264 


SU Subsection 147 (13) of the said Act is amended by striking 
amended : ° ° ° : 
out ‘‘constable’’ in the first line and inserting in lieu thereof 
*‘police officer, police cadet, municipal law enforcement offi- 
cer’’. 


Ricacr ae . = 4, ve Care cated 
149g. (5S) All casts and charges for the care andl Sloritne of a motor Cae 3 
vehicle detained under subsection G) are a lien upon the motor charges 

vehicle, which may be enforced in the manner provided by 
Ros Oh YANG 


section $2 of the Mechanics’ Lien tel Tone 
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Comts and (4) All costs and charges for the care and storage of the 
charges tor 3 ae aoa ; 

care and motor vehicle are a len upon the metor vehicle, which may 
ae be enforced ino the manner provided by section S2 cat the 


Mechanics’ Lien Act. 


So Vest 
rae) 


(6) A constable or an officer appointed for carrying: ont Abandoned 


Ris : ; ‘ ¥ 
the provisions of this Act, upon the discovery of a motor 


vehicle apparently abandoned on or near a highway or of a 
motor vehicle without proper number plates. shall take 
the motor vehicle into his custody and may cause i to be 
taken fo and stored in a suitable place and all costs and 
charges for removal, care or storage thercol are a lien upon 
the motor vehicle, which may be enforced in the manner 
provided by section &2 of the Afechanies’ Lien Vet RISO. L970, 
Gan (i) eines PES irl 
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